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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



Applieants respect request » — °« 1W> ^ » »»* ^ ^ ^ 
on February 22, 2005. The corresponding fee code, indicate the charges are for PCT 
,„„e P ende»t Cairns in exeess of three and an assignment. Applicants assort the charges a* 



incorrect. 



After reviewing the apphcation file, an otaims were counted properly npon initial fihng 
and the correct fee was paid. The 160 charge does no, correspond with any PTO claims fee 
amounts. The S40 assent was paid via cheek no. 66606 (copy enelosed) in the amonn, of 
„ 390 a, the time of ftting on Fehtrary .4, 2005. No additiona. fees should have been charged. 

P.ease note tha, me required seamh fee was S400 (instead of the previously reared 
$500) due to a recent change in the required PCT National Stage seareh fee when the 
intentationa, seareh report is provided. Therefore, the totaled 

examination was S900 (instead of me previously- required S.000). Due to the fact that there were 
ma „ y errors on our statement regarding mis issue, we fee. that it is appropriate to address thrs 



issue in .he present refund request, so ,ha, it for some reason, the improper charge is actually 
connected to this reduction in the required search fee, the charge m stands to he corrected. We . 
have enclosed for reference, a copy of pages 5053- 5055 from Federa. Register, Vol. 70, No. 20 
dated February . , 2005. Please refer to the Interim Rule regarding Revision of Search and 
Examination Fees for PCI Applicant Entering the Nationa. Stage in Uni.edSu.es. The rule 
designates Ota, ".he search fee for an International application entering the national stage under 
35 U.S.C.371 is $400 ($200 for a small entity) if an international search report on the 
international application has been prepared and is provided to the Office no later than the time 
at which the search fee is paid.." In .his case, .he taxational search repot, was provided a. the 
same time .ha. the Search fee was paid. Thus, when the above-iden.if.eti application was filed, 
all proper fees were paid, Therefore, it could be assumed that the interim rule was not properly 
applied by those persons with access to charge our Deposit Account .-■ „ 

Regardless of the origin of the improper charge, the charge was improper and was the 
result of PTO error. Therefore, applicants hereby request a prompt refund of $100 to the deposit 
account of undersigned, no. 23-0975, 

Respectfully submitted, 
Tadashi NAKAMURA et al. 

By rf jfy^h* 
Charles R. Watts 
Registration No. 33,142 
Attorney for Applicants 
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criteria of novelty, inventive step (non- 
obviousness), aad industrial 
applicability, as defined in PCT Article 
33(1) to (4) have been satisfied for all of 
the claims presented in the application 
entering the national stage: 

By a small entity (S 1.27(a)) $50.00 

By other than s small entity $100.00 

(2) In all situations not provided for 
in paragraph (c)(1) of this section: 

By a small entity ($ 127(a)) SlOO.OO 

By other than s small entity $200.00 

sj 3. Section 1.496 is amended by . .. 
revising paragraph (b) to read as follows: 

! 1.400 EKSwUnsSlonoflntafTisflorial 
appUcstions In tie national stage. 
* • • * • 

(b) A national stage application filed 
under 35 U.S.C. 371 may have paid 
therein the examination to as set forth 
In § 1 4fli(cJ(l) trU conWns, oris 
amended to contain, at the time of entry 
Into tho national atase, only claims 
which have bean Indicated In an 
international preliminary examination 
report prepared by the United States 
Patent ana Trademark Office as 
satisfying the criteria of PCT Article 
33(1) through (4) as to novelty, 
inventive step and Industrial 
applicability. Such national stage 
applications in which the examination 
foe as set forth in § 1.492(c)(1) has been 
paid may be emended subsequent to the 
date of entry into the national stage only 
to the extent necessary to eliminate- 
objections as to form or to cancel 
rejected claims. Such national stage 
applications in which the examination 
foe as set forth in § 1.492(c)(1) has been 
paid will be taken up out of order. 

Dated: January 24.2005. 
Jon W. Dudes, 

Under Secretary of Commerce far Intellectual 
Property and Director of the United Stales 
Patent and Trademark Office. 
(FR Doc. 05-1850 Piled 1-31-05; 8:45 ami 
auiHM eons mims+ 



POSTAL SERVICE 
39 OFH Part 111 

ReposWonabte Notes on Letter and 
Flat Steed Malipleces 

AGENCY: Postal Service. 

ACT^: Interim rule. 

SUMMARY: The Postal Service is 
implementing an experimental 
classification, Repositionable Notes 
(RPNs), as a one-year provisional service 
allowing mailers to attach a reusable 
self-adhesive message note to the 
outside envelope or paper cover of 



discount First-lass Mail. Standard • 50.005 (Vbcant) per piece far RPNs 

Mail or Periodicals rate malipleces for attached to discount First-Class Mall 

a fee. RPNs add Impact, value, and letter- or flat-size pieces, 

ultimately a greater return on • 90MS (1% cents) per piece for 

Investment far direct mailers by calling RPNs attached to Standard Mail or 

attention to a product or service. This Periodicals letter- or Oat-size pieces, 

enhanced value to direct mail will Again, note that current rate eligibility 

provide an opportunity for the Postal standards for discount Pirst-Oass Mail 

Service to drive the growth of direct and Standard Mail letter-size mail pieces 

mail are staying the same. 

dates: Bfjecttvo Date: Tnis Interim rule ^P™^ 1 ^ 8 ^^^ 

Is effective on April 3, 2005. and expires ta^ 60 ^^^ 3 '^^ 

ksmbsw* ■•■ ^essssssss" 

DonaldT.l^a,se<*i*p**ov. ^rn^rTe^Xin some way. 

s^maiafTAftY KPowiatxjn: On Accordingly, the Postal Service 

January 11 , 2005, following the hereby adopts the following regulations 

recommended decision of the Postal m m interim basis. Although exempt 

Rate Commission issued on December from the notice and comment 

10, 2004, die Governors of the Postal reoujremsjqto plUuiAdoilnlalnUlva 

Servtoe^imfOTed* ProcednreArt(S USJC 410 (a)) r me 

classification for repo si tiona b le notes postal Service Invites comments on the 

(RFN). It is important to note that this following revisions to the Domestic Mail 

provisional classification does not Manual Incorporated by reference in 

change any of the current rate eligibility ^ Code of Federal Regulations. See 39 

standards for discount Ftrst-Clsss Mall CFRPsrt 111. 

and Standard Mall letters. „ 

^^u^st«dsr^ allow mailers List of Subjects In 39 CFR Part 111 

to place RPNs on First-Class Mail and Administrative Practice and 

Stsndsrd Mall letter-else msilpleces Procedure. Postal Service, 
claimed at automation rates at no 

additional charge. This provisional PART 1 1 1— (AMENDED) 
clasiification applies a fee to the use of 

RPNi and expands the current standards ■ l. Hie authority citation for 39 CFR 

to allow RPNs on all letter-else and fiat- part 111 continues to read as follows: 

size malipleces mailed «t cUsoountFJ"!;. r ^Autherityr U &G •sstlafcta US.G tot. 

Class Mall, Standard Mai), or aoi, 401. 404. 414, 3001-3011. 3201-3219. 

Periodicals rates. 3403-1406. sail. 3826. sooi . 

To be eligible, RPNs attached to m2 Retfae the following sections of the 

discount Flrst-Ctaas Mall, Standard Domestic Mail Manual{DMM) as set 

Mail, or Periodicals rate pieces must below: 
meet the stusdaids far RPNs In this 

Interim rule. RPNs must: c 

• Measure 3 inches by 3 inches, plus « 
or minus Vi inch for either dimension. 

• Not contain phosphorescent or red 
fluorescent colorants. • a * * 

« Not be manually affixed. 

• Be adhered with a V4inch (plus Vs 0810 Otters and Cards 
inch or minus Via Inch) adhesive strip ■ • • • * 
across the top jmrtlon on the reverse ? fl REPOSITIONABLE NOTES 
side of the note, 

• Not be placed in a manner that (Remove C810.7 and all subsections. 
Interferes with the delivery address, rate This will be moved to the G900 section 
markings, or postage. In order to change this service to an 

• Not display a specific address or experiment) 

ZIP Code. References to general * « • • • 

landmarks are permissible. _ _ . 

In addition to the physical atsjulards G General Iiifarmaunn 

stated above, the Wtteri end^^lC' - -a — 'V— v- - ~* ' 

diamcteristics of the ^formatter* . ^ The USPS and Mailing 

appearing on RPNs are considered when \™ «™«ms 

d&eraiining ellglhUity of malipleces Stajidanto 

mailed at Standard Mail and Nonprofit • • • • « 

Staruiard Mail rates. Information Resources 

In addition to the postage for the host tjWW 

piece, the rates for RPNs are as follows: • * • • ■ 
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applicability, as defined In PCT Article 
33(1 ) to (4), have been satisfied far all 
of the claims presented in the 
application entering die national stage; 
and (2) the examination fee for an 
international application entering the 
national stage under 35 U.S.C 371 is 
$200.00 ($100.00 for a small entity) in 
all other situations. 

Section 1 .496: Section 1.496 is 
amended to revise its references to 
§ 1.492 to reflect die changes in § 1402. 

Rule Making Considerations 

Administrative Procedure Act; 
Pursuant to its authority under 35 
U.S.C 376(b), the Office has reduced the 
patent foes set forth in § 1.492 to less 
than the amntint specified in 35 U.S.C. 
41. gyjgHHg rights and obligations ere 
not otherwise changed. The Office has 
good cause to implement this tee 
reducticm withgtrt^^ 
command 

immediately Implement the reduced 
search and examination foes because 
delay in the adoption of these fee 
reductions would cause harm to those 
applicants who currently meet the 
conditions for entitlement to a fee 
reduction. Without immediate 
Implementation, applicants who are 
currently filing search and examination 
fees in order to avoid abandonment of 
their applications will be unnecessarily 
paying higher search and examination 
fees. The Office believes the public 
wants these new reduced tees to become 
effective as soon as possible as the 
public should benefit from die 
efficiencies and savings resulting 
therefrom. In addition, the Office 
believes that prior notice and comment 
is unnecessary because it does not 
expect the public to object to the 
reduction of search and examination 
fees. Moreover, the Office-does not - 
believe the public needs time to 
conform its conduct so as to avoid 
violation of these regulations. In order 
to give the public the immediate benefit 
of the Office's decision to reduce 
specified search and examination fees, 
the Office finds, pursuant to the 
authority provided at S U.S.C 553(b)(B), 
good cause to adopt this change without 
prior notice and an opportunity for 
public comment, as such procedures are 
contrary to the public interest See Nat 
Customs Broken Br Forwarders Ass'n v. 
UJL, 59 F.3d 1219, 1223-24 (Fed. Cir. 
1995} 

Nothing in this or any other law 
requires delayed implementation of the 
fee reductions. 35 U.S.C 41(g) provides 
that: "(n)o fee established by the 
Director under (35 ViS.C. 41] shall take 
effect until at least 30 days after notice 
of the fee has been published in the 



Federal Register and in the Official 
Gazette ofthe Patent and Trademark 
Office." Since the reduced search fees 
and examination fees specified in 
§§ 1.492(b) and (c) are established by the 
Office on the basis of the Office's 
authority under 35 U&C 376(b) (rather 
than the authority in 35 U.S.C 41), the 
thirty-day advance publication 
requirement of 35 U&C 41(g) does not 
apply to the reduced search fees and 
examination fees specified in § 1.492(b) 
end (c). 

Accordingly, the changes in this 
interim rule may be adopted without 
prior notice and opportunity for public 
comment under 5 U.S.C 553(b) and (c), 
or thirty-day advance publication under 
5 U.S.G 553(d) or 35 U.S.C. 41(g). 

Regulatory Flexibility Act As prior 
notice and an opportunity for public 
rwnwwmt are not required pursuant to 5 
-U&tl-ra [6r anVWiH^ 
regulatory flexibility analysis nor a 
certification under tie Regulatory 
Flexibility Act (5 UJS.C 601 et seq.) are 
required See 5 US.G 603. 

Executive Order 13132: This rule 
making does not contain policies with . 
federalism implications sufficient to 
warrant preparation of a Federalism 
Assessment under Executive Order 
13132 (Aug. 4, 1999). 

Executive Order 12866: This rule 
making has been determined to be not 
significant for purposes of Executive 
Order 12866 (Sept 30, 1993). 

Paperwork Redaction Act: This 
interim rule involves information 
collection requirements that are subject 
to review by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1995 [44 U.S.C. 3501 
et seq.). The collection of information 
involved in this interim rule has been 
reviewed and previously approved by 
OMB under the following control 
number: 0651-0021. Hie Office Is not 
resubmitting an information collection 
package to OMB for its review and 
approval because the changes in this 
interim rule do not affect the 
information collection requirements 
associated with the information 
collection under this OMB control 
number. 

Interested persons are requested to 
send comments regarding this 
information collection, including 
suggestions for reducing this burden, to 
Robert f. Spar, Director, Office of Patent 
Legal Administration. United States 
Patent and Trademark Office, P.O. Box 
1450, Alexandria, VA 22313-1450, or to 
the Office of Information and Regulatory 
Affairs of OMB, New Executive Office 
Building, 725 17th Street NW., Room 
10235. Washington, DC 20503, 



Attention: Desk Officer for the United 
States Patent and Trademark Office. 

Notwithstanding any other provision 
of law, no person is required to respond 
to nor shall a person be subject to a 
penalty for failure to comply with a 
collection of information subject to the 
requirements ofthe Paperwork 
Reduction Act unless that collection of 
information displays a currently valid 
OMB control number. 

List of Subjects in 37 CTR Part l 

Admuustrative practice and 
procedure, Courts, Freedom of 
Information, Inventions and patents, 
Rerouting and recordkeeping 
requirements. Small businesses. 
■ For the reasons set forth in the 
preamble, 37 CFR part 1 is amended as 
follows: 



sj l.Tlia Authority citation far 3 7 CFR 
part 1 continues to read as follows: 

Authority: 35 USjC 20>K2). 
■ 2. Section 1.492 is amended by 
revising paragraphs (b) and (c) to read as 
follows: 

§1.492 National 



(b) Search fee for an international 
application entering the national stage 
under 35 U.S.C 371 if the basic national 
fee was not paid before December 6, 
2004: 

(1) If the search fee as set forth In 
SS 1.445(a)(2) has been paid on the 
international application to the United 
States Patent and Trademark Office as 
an International Searching Authority: 

By a small entity (§ 1 J7faJ) 150 00 

By other than a small entity 1100.00 

r (2Tlf an Intematl^ report oa 
the international application has been 
prepared and is provided to the Office 
no later than the timo at which the 
search fee is paid: 

By a small entity (§ 1.27(a)] $200.00 

By other than a null eatity $400.00 

(3) In all situations not provided for 
in paragraphs (b)(1) or (b)(2) of this 
section: 

By a small entity (§ 1.27(a)) ~ — $250.00 
By other than a email entity $500.00 

(c) The examination fee for an 
international application entering the 
national stage under 35 U.S.C 371 if the 
basic national fee was not paid before 
December 8, 2004: 

(1) If an international preliminary 
examination report on the international 
application prepared by the United 
States International Preliminary 
Exandalng Authority states that the 



> ■ , 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

37 Cm Parti 

pocket MOJ200S-P-0S2) 

FUNQ651-AB64 

• * ■ 

Revision of Search and Examination 
Fees for Patent Cooperation Treaty 
Applications Entering the National 
Stage In the United States 

agency: United States Patent and 

Trademark Office, Commerce. 

ACTION: Interim rule, 

SUMMARY: Among other changes to 
patent and trademark fees, the 
Consolidated Appropriations Act, 2005 
(Consolidated Appropriations Act), 
splits the national fee far Patent 
C^peraticA Treaty (^applications 
entering die «grtgn*l stage into a 
separate national fee, search fee and 
examination fee, during fiscal years 
2005 and 2006. Hie Office is la this 
notice reducing the search fee and 
examination fee for certain PCX 
applications entering the national stage. 
Tne Office has implemented the 
dhanges to the patent fees provided in 
the Consou'daled Appropriations Act in 
a separate final rule. 
dates: Effective Pate: February 1, 2005. 

Applicability Date: The changes in 
this interim rule apply to all 
international applications entering the 
national stage under 35 U.S.C 371 for 
which the bask national fee specified in 
35 U.S.C. 41 Is paid on or after 
December fi. 2004. 

Comment Deadline Date: To be 
ensured of consideration, written 
comments must be received on or before 
April 4, 2005. No public hearing will be 
held. 



ADDRESSES: Comments should be sent 
by electronic mail message over the 
Internet addressed to 
AB84, CammentsQuspto.gov. Comments 
may also be submitted by mail 
addressed to: Mail Stop Comments — 
Patents. Commissioner for Patents. P.p. 
noi 1450, Alexanldna; VA 22313-1450, 
or by facsimile to (571) 273-7735. 
marked to the attention of Robert W. 
Bahr. Although comments may be 
submitted by mail or facsimile, the 
Office prefers to receive comments via 
the Internet. If comments are submitted 
by mail, the Office prefers that the 
comments be submitted on a DOS 
formatted 3Vb Inch disk accompanied by 
a paper copy. 

Comments may also be sent by 
electronic mail message over the 
Internet via the Federal eRule ma k ing 



Portal. See the Federal eRulemaking 
Portal Web site (httpJ/ 
www.iBgulatiasui.gov) fat additional 
instructions on providing comments via 
the Federal eRulemaking PortaL 

The comments will be available for 
public Inspection at the Office of the 
Commissioner for Patents, located^ 
Madison East Tenth Floor, fiBb Dulany 
Street, Alexandria, Virginia, and will be 
available through anonymous file 
transfer protocol (ftp) via the Internet 
(address: http:ffwwwM8otogov}. 
Because comments will be made 
available for public inspection, 
information mat is not desired to be 
made public such as an address or 
phone number, should not be Included 
in the comments. 

FOB FUHTWEH WFOWfATtON CONTACT: 

Robert W. Bahr. Senior Patent Attorney, 
Office of die Deputy Commissioner for 
Patent BxsininatloixPoUcy,1wtBlephone 
at (871) 272-^8800, by mall addressed to: 
Mail Stop Comments— Patents. 
Commissioner for Patents, P.O. Box 
1450. Alexandria, VA 22313-1450, or by 
facsimile to (571) 273-7735, marked to 
the attention of Robert W. Bahr. 

SUPPLEMOfTARY SVORlUTWH: The 

OmsollcUuedAnn^ ... 
(section 801 of Division B) provides that 
35 U.S.C 41(a), (b), and (d) shall be 
administered in a manner that revises 
patent application fees (35 U.S.C 41(a)) 
and patent maintenance fees (35 U.S.C 
41(b)), and provides far a separate filing 
or national fee (35 U.S.C 41(a)). search 
fee (35 U.S.C, 41(d)(1)). and 
examination fee (35 U.S.C 4l(a)(3]] 
during fiscal years 2005 and 2008. See 
Public Law 108-447, 118 Stat 2809 
(2004). The Consolidated 
Appropriations Act provides a fee of 
$500.00 for the search of the national 
stage of each International application 
(Section 803(c)(1) of Division B) and a 
fee of $200.00 for the examination of the 
national stage of each international 
application (35 U.S.C 41(a)(3)(D)) 
during fiscal years 2005 and 2006. 

35 US.C 378 provides that M (t]he 
Director may also refund any part of the 
search fee. &e national .fee. the . 
preliminary exammation fee and any 
additional fees, where he determines 
such refund to be warranted' 1 See 35 
U.S.C 376(b). Under the authority 
provided in 35 U.S.C 376; (1) The 
Office will refund die entire search fee 
less $100.00 ($50.00 for small entities) 
if the search fee as set forth In 
§§ 1.445(a)(2) and (a)(3) has been paid 
on the international application to the 
United States Patent and Trademark 
Office as an International Searching 
Authority for ail of the claims presented 
in the application entering the national 



stage; and (2) the Office will refund 
$100.00 ($50.00 for small entities) if an 
international search report on the 
international application haa been 
prepared and Is provided to the Office 
no later than the time at which the 
search fee is paid. In addition, under the 
authority provided in 35 US.C 376, the . 
OfficewiirrerunH 

examination fee less $100X0 ($50.00 for 
small entities) if an international 
prel iminar y examination report on the 
international application prepared by 
the United States International 
pre liminar y Examining Authority states 
that the criteria of novelty. Inventive 
step (non-obviousness), and industrial 
applicability, as defined In PCT Article 
33(1) to (4) nave been satisfied for all of 
the claims presented in the application 
entering the national stage. 

ttiaraasinn of Specific Rules 

Title 37 of the Code of Federal 
, Part 1, Is amended as 



Section Section 1.492(b) sets 
forth the search fees far an international 

unne^5°U,^371. Section 1.492(bTi is 
amended to provide that (l) The search 

rfeeior'an international^eppu^tion 

entering the national stage under 35 
US.C 371 is $100.00 ($50.00 for a small 
entity) if the search fee as set forth in 
§§ 1.445(a)(2) and (a)(3) has been paid 
on the international application to the 
United States Patent and Trademark 
Office as an International Searching 
Authority for all of the claims presented 
in the application entering the national 
stage; (2) the search fee for an 
international application entering the 
national stage under 35 U.S.C 371 is 
$400.00 ($20040 for a email entity) if an 
international search report on the 
international application has been 
prepared and is provided to the Office 
no later than the time at which the 
search fee is paid; and (3) the search fee 
for an International application entering 
the national stage under 35 US.C 371 
is 5500.00 ($250.00 for a small entity) in 
all other situations. 
^..§ecflOA^ 
examination fee for an international 
application entering the national stage 
under 33 U.S.C 371. Section 1.492(c) is 
amended to provide that (1) The 
examination fee for an international 
application entering the national stage 
under 35 U.S-C 371 is $100.00 ($50.00 
for a small entity), if an international 
preliminary examination report on the 
international application prepared by 
the United States International 
P reliminar y Fx ft r"* n<n g Authority states 
that the criteria of novelty, inventive 
step (non-obviousness), and industrial 



